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POLICY AND PROCEDURES MEMORANDUM - AIRPORTS DIVISION 

NUnBER : 5210.2 

DATE : JU/_ 2 7 IsI2 

SUB3ECT: : Bird Hazard Reduction - Waste Disposal Facilities 

REFERENCES: FAA Order 5200.5A, Waste Disposal Sites On or Near 
Airports, 1131190 

Policy Guidance Letter, Order 5200.5A, Waste Disposal 
Sites On or Near Airports, ARP-1, 6120190 

Policy Guidance Letter, Compost Sites on Airports, 
AAS-1, 7/s/90 

Policy Guidance Letter, Coordination on Waste 
Disposal Sites Near Airports, ARP-1, 10110190 

Policy Guidance Letter, Expansion of Airports Near 
Landfills, ARP-1, l/30/91 

Environmental Protection Agency, Solid Waste Disposal 
Facility Criteria, Effective October 9, 1993, 40 CFR 
Part 258, Subpart B - Location Restrictions, 
Paragraph 258.10 , Airport Safety, Appendix 1. 

1. Backoround. Order 5200.5, 10/16/74 was written to provide 
guidance on the establishment, elimination or monitoring of 
landfills, open dumps, waste disposal sites or similarly titled 
facilities on or In the vicinity of airports. In order to reduce 
the potential for a bird/aircraft strike hazard, this Order 
established a criteria of 5000 feet from a runway serving 
reciprocating engine-powered aircraft and 10,000 feet from 
runways serving turbine-powered aircraft, within which land use 
for disposal sites would be considered incompatible with airport 
operations. Order 5200.5A, in addition to clarifying 
definitions, expanded the area of consideration to include a 5- 
mile radius of concern. 
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The Environmental Protection Agency subsequently adopted this 
criteria for consideration in approving waste disposal facilities 
(PL 94-580, Resource Conservation and Recovery Act). 40 CFR Part 
258 of this Act has been added, effective October, 1993 to 
require FAA notification for proposed new or expanded municipal 
solid waste landfill units (MSWLF). It also requires the 
owner/operator to demonstrate the units are designed and operated 
so that the MSWLF unit does not pose a bird hazard to aircraft. 

This PPM is intended to provide guidance in the application of 
Order 5200.5A. 

2. Definitions: 

a. Putrescible Waste: Putrescible wastes are solid wastes 
which contain organic matter capable of being decomposed by 
microorganisms and of such character and proportion as to be 
capable of attracting or providing food for birds. 

b. Turbine-powered aircraft: Aircraft in which the main 
propulsion force is supplied by a gas turbine which drives either 
a propeller or compressor. (May be either turbo prop or turbo 
jet.) 

C. Used by turbine powered aircraft: An airport that has 
based turbine powered aircraft or one which sells turbine fuel. 

3. Policy/Procedures. This PPM provides general guidance on the 
procedures to be followed concerning the compatibility 
determination of waste disposal sites on or within a 5-mile 
radius of an airport. Waste disposal sites include sites for the 
disposal of putrescible as well as nonputrescible material. 

a. Sludge disposal, effluent spraying, compost activities and 
any other waste disDosa1 activities should normally not be 
allowed within the property limits of the airport as shown on the 
approved Airport Layout Plan. 

b. Disposal sites for putrescible material, i.e. garbage 
dumps, landfills, and other similarly licensed or titled . 
facilities, are to be considered incompatible when located within 
5000 feet of a runway used exclusively by aircraft powered by a 
reciprocating engine or within 10,000 feet of e runway used by 
turbine-powered aircraft. See exhibit A and B, 
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C. Disposal sites for nonputrescible material, e.g. 
construction demolition waste, automobile junk yards, kitchen 
appliancee, and incinerator ash residue, are normally considered 
incompatible within 5000 feet of a runway used exclusively by 
aircraft powered by a reciprocating engine or within 10,000 feet 
of a runway used by turbine powered aircraft. However, depending 
upon the specific proposal, ,the results of a site investigation, 
and the proposed location relative to the runway 
approach/departure paths, certain types of restricted 
nonputrescible disposal operations may be found non-objectionable 
off airport, provided assurances are obtained from the proponent, 
and included in the licensing process, that should the site cause 
an increase In bird activity which might be hazardous to safe 
aircraft operations, action will be taken to mitigate the hazard 
or close the site. Any non-objectional determination requires 
prior coordination with AGL-600. 

d. All proposed compatibility determinations of disposal 
sites located within a 5-mile radius, will require the following 
documentation to be forwarded to AGL 620: 

(1) A description of the existing method of operation of 
the facility or a description of the proposed method of operation 
for a planned facility; 

(2) An assessment and written evaluation by a US 
Department of Agriculture, Animal Damage Control Official. This 
assessment is required only rf the landfill in question is 
outside the 5,000 and 10,000 feet.criteria but within 5 miles of 
the airport and under the auproach/departure path of the airport 
runways or directly across this path from known wildlife 
attractions, such as a body of water. However, the ADO may 
contact the USDAIADC for expertise as necessary. 

(3) A compatibility evaluation by the Airport Engineer, 
in which the consequences of an identified incompatible land use, 
as it relates to airport operations, are addressed; (This should 
also include an evaluation by the airport owner.) This 
evaluation should include as a minimum: 

(a) The type of airport; .; 

(b) Number and type of operations; 

(c) History of hazardous bird activity; 

(d) State licencing requirements and enforcement 
procedures; 
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(e) An estimate of the Impact on flight safety et 
the airport based on all known local factors; 

(f) Assessment of the airport owner's past 
cooperation in complying vith regulations; and, 

(g) Assurances obtained by the licenclng agency and 
the proponent concerning actions to be taken should the site 
approach a situation vhlch could be considered a hazard to 
aircraft operation8 at the airport. 

(4) A eketch of the actual or propoeed site indicating: 

(a) Normal airport traffic patterns in relation to 
the site location as provided by the airport operator/owner; 

(b) Likely nesting, feeding, and watering locations 
as indicated in (2) above. 

e. The documentation provided by the Airports District 
Office will be reviewed by AGL-620, who will provide 
comments, make recommendations, and may consult/coordinate 
with AAS- 310. 

f. AGL-620 is considered to be the Regional expert 
regarding bird hazards. This expertise is necessarily advisory 
in nature and any final decision will be made by the ADO. In no 
instance will a favorable determination of compatibility for a 
landfill operation be rendered by the ADO without resolution of 
any AGL 620 concerns, if any, except with AGL-600 approval. 
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requires FAA review 

BOTH RUNWAYS HANDLING SAME TYPE AIRCRAFT 



EXHIBIT B PPM 52 10.2 

NOT COMPATIBLE AREA 

SINGLE RUNWAY -P@TON AIRCRAFT 
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Appendix 1 

5ct978 Federal Register / Vol. 56. No. 196 / Wednesday, October 9. 1991 / Rules and Regulations ’ ’ , 
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a.~b-. AL. iFiOfECTlCN 
r ,:*I 

>kOSW-FR-Oi-004 FRL-4011-9) 
_ 

40 CFR Paris 257 and 258 

So:icl YJaste Dispcsal Feciiity Criteria 

AGENCY: Environr.:en!al Protection 
Agent!, (EPA). 
AWON: Final nlle. 

SUMMARY: The Environmental Protection 
Agency today is promolgating revisions 
to the Criteria for Classification of So!id 
?Yaste Disposal FaGties and Pracrices 
set forth in 40 CFR part 257. These 
revisions were deT:eiopcd in response to 
the 19aa Haz3:dous and Sclid Waste 
AmendmeEts to the’Resource 
Conserva!ion and Recovery Act 
(RCRA). Today’s rule adds a new part 
258, which sets forth revised minimum 
federal criteria for municipal solid waste 
landfills (S~SWLFS), including location 
restrictions, facili!y design and 
operating criteria. ground-water 
mcnitoring requirements, corrective 
action requirements. financial assurance 
requirements, and closure and post- 
closure care requirements. The rule 
establishes differing requirements for 
existing and new units (e.g.. existing 
units are not required to remove wastes 
in order to install liners). In addition, 
ztday’s rule amends part 257 by making 
-onforming changes that make it 
consisten: with the new part 258. The 
specific criteria by which State 
programs will be approved will be 
published in a separate rule, which is 
expected to be proposed in early 1992. 

This rulemaking also fulfills a portion 
of EPA’s mandate under section 405(d) 
of the Clean Water Act (CWA) to 
promulgate regulations governing the 
use and disposal of sewage sludge. Part 
258 of to&y’s rule is co-promulgated 
under the authority of the CWA and 
epplier to all MSWLFs in which sewage 
sludge is co-disposed with household 
wastes. A separate regulation for sludge 
monofil!s (landfills in which only 
sewage sludge is disposed of’j was 
proposed on February 6.1989. under part 
257 and part 503. The sludge monofill 
regulations are expected to be finalized 
by the end of 1991. 
EFFECTIVE OATL: October 9, i993, except 
subpart C of part 258 is effective April 9. 
1994. 
ADDRESSES: The public record for this 
rulemaking (docket number F-W- 
CMLF-FFFFF) is located at the RCRA 
Docket Infomation Center. (O!&SO~), 
U.S. Environmental Protection Agency 
Headquarters. 401 h4 Street. SW., 
‘Nashington. DC 20460. The public 
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docket is located at EP.4 Headquarters 
and is available for viewing from 9 a.m. 
to 4 p.m., Monday through Friday. 
excluding Federal holidays. 
Appointments may be made by cal!icg 
(202; 4X-932’;. Copies ccst .SCI.l5/page. 
FOR FURTH(ER INFOk,\!ATtON CONTACt: 
Far general information. contact the 
RCRA/Superfiand Hctline, Office of 
Sx!id Waste. U.S. Environmental 
Protec!ion Agency. 401 M Street. SW.. 
M’ashingtcn, DC X460. (KIO) 424-9346, 
toll-free, or (‘03) 92&981O, locai in the 
N’ashicgton. DC. metropolitan area. 

For more detailed infcrma:ion cn 
specific aspects of !his final pdle. contact 
Allen Geswein. Paul Cassidy, or 
Andrew Tepiitzky, Office of Solid 
Waste (OS-Sol). KS. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20%MD. (202) XO-1099. 
SUPPLEMEhTARY INFORMATION: COpie5 
of the following document are available 
for purchase through ?3lS. U.S. 
Department of Commerce. Springfield, 
Virginia 22161.1 (803) 553-6847 or (703) 
4874650: 

fi) U.S. EP.4, Office of Solid N’aste, 
December 1990 Regufatory Impact 
Analysis (RJA) and tie August 1991 
Addendum for the Final Criteria for 
Municipal Solid Waste Landfills-(40 
CFR part 258)--Subtille D of the 
Resource Conservation and Recovery 
AC! (RCRA). August 1991. 

Preamble Outline 

I. Authority 
Ii. Background 

A. Current Solid Waste Controls Under 
RCRA and the CWA 

1. RCRA Subtitle D Criteria 
2 Sewage Sludge Criteria 
B. Report to Congress cn Solid Waste 

Disposal 
C. EPA Concerns Regarding Local 

Government and lndian Tribe Impacts 
D. EPA’s Solid Waste “Agenda for Action” 
1. Increasing lnfomnrtion 
2. Improving fntegmted Waste 

hfenagemmt Planning 
8. Increasing Source Reduction 
4. Increasing Recycling 
5. fmpmving Municipal Waste Combustion 
6. Improving Municipal Solid Waste 

lrndfilling 
E. Summary of Proposed Rule 

III. R;&atory Approach of Today’s Final 

A. Statu(ory Basis 
B. Reaulaton, Ootions Considered and 

Su%nary bf the Regulatory Impact 
Analysis 

1. Risk and Resource Damage Analysis 
z Other beneM 
3. Costs and Economic Impacts 
4. Selection of Today'5 Regulatory 

Approrch 
C. Pollution Prevention Aspects of Final 

Rule 
N. Major Iasucr 

A. Small Landfills 

B. Regclatory Structure 
C. Implementation and Enforcement 
I. Procedures for State Pro;:am Ap;:o\al 
2. Public Pa:ticipa!icn 
3. Er.forcem2nt Consi22rs:ioas 
D. Cround.Water Policy 
I. DiYerential Protecticc ol Ground ;:‘a:er 
2. Nell Head Protec:ion Programs 
E. Issues Pertaining to Sewage SI&e 
1. Pollutanl Ltmits for Sewage Sludge 
2. Removal Credi!s 

V. Summary of Amecd,ments to part 23: 
A. Confo;ming Changes to part 37 
B. Notification ar.d Exposure Iniorx.i:!on 

Requiremcnrs ’ 
VI. SunGiaT of part 258 

A. Subpart A-General 
B. Subpart B-Location Restric!icns 
C. Subpart C-Operating C:ite:ia 
D. cabpart D-Design Crite:ia 
E. Subpart E-Ground-water SIoni!o:ing 

and Corrective Action 
F. S’dbpart F-Closure and Post-Closure 

Car2 
C. Subpart G-Financial Assurance 

Criteria 
Vll. fmolezenta:ion of Today’s Ruie 
VIII. eA Training 0;: Final Rule 
Ix peoerwork Reduction Act 
X. References 
Xl. List of Subjects 

A. Part 23 
B. Part 338 

Appendix A. lRese%ed] 
Appendix R. Supplemental L?formatio!! for 

Subpart A--General 
1. f 2j8.1 Purpose. Scope. and Appli:abiiltv 
a. Closed Faiilities 

. . 

b. Controls on Municipal Waste 
Combustion 

c. Rule Effective Date 
2. 8 258.2 Definitions 
3. p 258.3 Consideration of Other Fetera! 

Laws 
Appendix C. Supplemental Information for 

Subpart B-Location Restrictions 
1. I 25’8.10 Airport Safety 
2. i 258.11 Flobdplains _ 
8. i 288.1~ Wetlands 
4. i 288.13 Fault Areas 
5. 4 25B.ld Seismic impact Zoner 
6. 0 258.15 Unstable Areas 
7. 4 258.16 Closure of Existing Units 
8. Other Location Areas 
8. Wellhead Protection 

Appendix D. Supplemental lnformrtion for 
Subpart C-Operating Criteria 

1. $ 258.10 Procedures for Excluding the 
Receipt of Hazardous Waste 

2. 0 258.21 Cover Material Requiremer.ts 
3. # 258.31 Disease Vector Control 
4. f 258.23 Explosive Gases Control 
5. E 258.2: Air Criteria 
6. f 258.25 Access Requirements 
i. $ 258.26 Run-on,‘Run-off Contra! Sys:ems 
8. 1 258.27 Surface Water Requiremezts 
0.4 258.28 Liauids Restriction5 
lO.-# 258.3 Ricordkeeping Requirements 

Appendix E. Supplemental Information for 
_ _ Subpart D-&es@ Criteria 
1. Overview of Proposed Rule 
2 Summary of Comments 
g. Evaluation of Pmposal and Alternatives 
4. Final Rule Approach 
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their existing units in these locations, 
but must comply with !he p:ovisions 
gover?.ing new units if they wish to 
!a:eral!y expand. EPA recognizes that 
applying these provisions !o lateral 
expansions (and new units) wi!l 
so.mewhat limit :he abiii?j of owners 
and operators :o address cspsci!y 
needs. However. the Agency be!icves 
that the flexibiiity provided owners and 
operators to -zerticG!y expand existing 
ur.!ts will adequately address shcr!-!erm 
capaci?] needs. !.n addlticn. the %- 
mozh v;indow prier to Ihe effective 
date of today’s zie provides o:vners 
and opera!o:s :i.me ta pian for future 
capacity needs. 

Section ZZJSja) reqcires !!ze XXLF 
owner/operator tc reco:d and retain in 
2:: operazng record any loca!ion 
res:ricdon deacnstrr:fcr.s. The %a! 
rZe allows the Zrector of an approved 
S:a!e !o speciiy en alterza:ive :osa:ion 
fcr maintaining :t.e oper2tir.g record and 
a!:ernative schedules for recorlkeepicg 
azd zotificaticn reqnlrsments. 

1. Srction 2&X:0 Ai~crf Safe:; 

Tie proposed c:ireria specified :hat 
ne:? WW.F nits. lateral expansions. 
2.c.d existing S1s;YLF wits located 
within 10.000 fee! (3.04a .zeters) of any 
airport runway used by turbojet aircraft 
0: within 5.OG3 feet (1.524 me!ers) cf ar.): 
air>crt rzway ssed ‘sy on!y pistcn-t;-pe 
aircrsft shall xct gose a bird h2z2:d :o 
airc:aft. These dis:ance limi+a were 
derived from ‘he Federal Aviation 
Adzidstration (F.~4) Order 5ZCo.j. 
“FAA Guidance C0ncer~ir.g Sanitar; 
Landfills cn or Sear Airports” (Octcbcr 
16.1974). T);e propcsa! was identical to 
existing 0 1157.~. applicsb!e to so!id 
was:e disposal !cci!ities. 

L? general. cczneztcrs supported !he 
proposed aiqcr! safe6 criteria: 
ho:vever. soms corrzen:ers suggested 
that :he Agcnc~ consu!t with the FAA to 
es:ablish a coordinated naticnal policy 
for siting of new MSWLF ur.i!s near 
airports. Specificdly. cov.menten were 
concerzed that the FA.4 had placed 
additional re&ctions on sitin 
airPor!s that we.re not re!?ecte i 

near 
in EPA’s 

revised criteria. 
In response to these comments, the 

Agency consulted with the FAA on the 
latest policies fcr si:ir.g near airports. In 
JXWXI~J 19GO. !he FAA revised F-4.4 
Order J2CO.S. which was the basis for 
tte Agency’6 existag p2rt 257 criteria 
ar.d proposed part 258 airPort safety 
provision. Lkder this revision (FAA 
crder 5X0.5;?) any waste dispcsa! site 
!oca:ed within a five-mile radius of a 
runway end and that 2t:racts or SUSt3iK6 
hazardocr bird movements from 
fecdkg, wa:er. or roosting areas ir.to. or 
2cro56 the r,m;vayr and/or approach 

and departure pat!ens of aircraft will 
be considered “incompatible” with 
airports. Addi!iona!ly. any operator 
proposing a new or expanded waste 
djsposal facility wi:hin five miles of a 
rUn:vay end should notify the aicort 
acd *he appropriate F=M airport oaice 
so as to provide sn oppor!unity to 
review and c0mzzer.t on the site in 
actcrdance with F.4.4 guidance. lf tie 
disposal facik!y is dete.znined by ihe 
PA.4 to be inconFatib!e with ‘he air?c:: 
then :r.der the :e.zzs of sfe o:Zer, it 
shcuid 3ot be sited at *Aat locaticn. 

To respond :c cixmeri:ers concerns 
abt+t tie need %X 2 coordinated 
na;:czal policy tar 6i:;z.g ne3r 2ir;crts. 
the Agency carerG:; considered 
m0difyir.g f zja.:o so as to make it 
cor.cis;ezt with tie F&I Order 5X0.5.%. 
Ho*.ve*.-er. the Ape:cy :eccgnizes ‘he 
pcbiic :7as net hd :;I! opportunity to 
re*:ierv 2nd co.mrr.er~; on these poten!icl 
additional pa r! 3a :equirements for 
airpcrt safety, pa:‘:dar!y substan:ive 
new perfornaE:e criteria and 
restric:ions Zor r.e;v SIsIczCs 2nd 
later21 expansions wit!-- fi*;e tiles cf 
airpcrt .ucways. Therefore. EPA has 
decided cot to it&de oew performance 
criteria for MSXIF6 within five miles of 
airport runways. In today’s rule. Instead 
EPA espects to propcse additicnal 
performance crite:ia or restrictions lOi 

new aad expanded SISIVtFs near 
airports when tte Agency revises &se 
criteria !.n tie f?r?Ye. 

However. EPA believes it is 
appropriate to k&de in today’s ru!e 
0r.e minar piOCd~lX1 e!enen! of ‘312 
revised FAA order-that ow?lers 2r.d 
ops:atcrs proposing new MSWLF or 
[lateral) expansions within five miles of 
2 runway notify the affected airport and 
the appropriate Fh4 office. EPA 
be!ieves that this :eclriremer.t will 
ensure commu?lica&n between the 
owner or operafor and rhe FAA, and 
faci!itate inplementation of the rev!sed 
Fh4 order by the F.4.4. EPA believes 
this reguiremcnt putiallp addresses 
commenters’ coccerns about a 
ccotdineted n2tisr.al policy on siting 
near airports. Sfo:e important!y. today’6 
noti?catlcn repci:enezt impose6 Iitt!e 
burden on the ov:>er or operator. EP.4 
beiieves this burden is particularly rmal! 
whes weighed an3ir.s: tie FAA concern 
that !andfi!ls and 0Ber waste disposal 
si!es erode the tafe!y of :he airport 
enyi:or.ment. Owcw and operators can 
comply with todav’r notification 
requiremeat rinp:y by submitting letters 
to the affected airPort and the 
approPri2te FAA aigorts orfice slating 
thei: in:ent lo rite 2 Eew MSWLF or 
lateral espansiozs wi!hi> five mile6 of 
en airpcrt rUa\vay. Ar.d finol!y. this 
noti!Zca!!on requi:enent is 2 type of 

other app!icab!e Federal reqciremezt 
with which an owner or operatcr must 
comply with under $258.3 cf !oda:,‘s 
rule. 

Today’s final airport ssfet:; ::i:e:i2 
applicable to new MSNlFs. e?tis:ir.g 
h;lSI%I.Fs. and !ate:a! expansicns :ezain 
unchanged from :he proposal. except ‘or 
minor clarifying !angl;age changes. Thz 
Agency also wishes to c!arify that 
today’s airPort safety critetia do not 
prchibit the disposal of solid waste 
within the specified distances. uniess 
the owner or operator is unable to make 
the required demonstration showing :l~t 
the landfii! i6 designed 2nd operated so 
as not to pose a bird hazard. Today’s 
regulation sin3lv defines a “dar.per 
tone” wi:hin J&&Y particaior care ZXE: 
be ?aken to ensuze that no bi:d >zzard 
arises. A:so. today’s :equi:ezen! a~clies 
oniy to MS~VLFs and does sot affec! :‘_e 
location cf 2fiOitS or ai,qcr! rx:Vnys 
witbin the speciEed distar.ce. 

Finally. coznmez:ers suggested :h;t 
the texs “bird hazard” and “airport” be 
deEned in the z!e lzr,gua?e. Ir, to&::‘; 
final rule, the Ager.cy: de%zes ?hcse 
terms by usiza :he definiti0r.s c~r;en;!:; 
found in M CFR %.M. The ratio2a!e 
for ‘hese definitions. which rerr,aizs 
vaiid for purpose6 of this :u!e. czn ‘ce 
found at 44 FR 5X5a. September 13. 
18~1. TLe defir3iot.s are as IGPSS: 
‘%.~,x.~t” is a public-use airport 0;~ :o 
the Public without prior pe.misris3 and 
withcut restrictions within the p?ysica! 
csFs:ities of axilable faciii:ies.” “B_? 
hcrcxf’ is “an increase in the likelihood 
of bird/aircraft col!isioas that mav 
cause damnge to the aircraft or i&v to 
its occupants.” 

2. Section 231 I F:Cod’plcks 

The proposed criteria specified tha: 
new XWLF units. lateral expazsicns. 
and existing MSWLF Units located in 
lOO-year floodplain6 sha!! not res!rict 
the f!o:v of the lot&year flood, reduce 
the temporary water storage capacity Of 
the floodplain. or result in the washout 
of solid waste SC as to pose a hazard to 
hcman health and the envircnmeat. The 
proposed rcqcirement was identical to 
the existing part 25; Critcrh. which are 
aPp!icab!e to a!! solid waste disPosa1 
faci!i:ies. incloding %fSwLFs. 

The inter.t of this requirement is to 
erasure 4at !.IS~XFs located in 2 1W 
year f!oodp!aics are desigr.cd acd 
operated to pr~:ent.rignificat.t impX!s 
on the lt?&year flocd f!ow 2nd wa!cr 
storage capacity. Specifica!ly. dirTcss1 
of sc!id waste in flccdplaks may hove 
tke fo!!owir.g kinds of 6ignificar.t 
adverse Impacts: (I] If not zdrqcate!y 
protected from :va&out. was:es sz.ay b.2 
carried by Cood ;vaterl and f!crr Ircm 

Page 3 



91 / Rules and Regulations 

generation: fertilizer/agricultural 
chemicals; food and related products/ 
by-products: inorganic chemicals; iron 
and steel manufacturing: leather and 
leather products: nonfefrousm_!tals 
manufacturing/foundries; organic 
chemicals: plastics and resins 
manufacturing: pulp and paper industry: 
rubber and miscellaneous plastic 
products: stone, glass, clay. and 
concrete products: textile 
manufacturing: transportation 
equipment; and water treatment. This 
term does not include mining waste or 
oil and gas waste. 

Laterof expunsiun means a horizontal 
expansion of the waste boundaries of an 
existin MSWLF unit. 

Leoc fi ote means a liquid that has 
passed through or emerged fmm solid 
was!e and containr soluble. suspended, 
or miscible materials removed from such 
waste. 

Municipal solid wosie landfill unit 
means a discrete area of land or an 
excavation that receives household 
waste, and that is not a land application 
unit. surface impoundment, injection 
well. or waste pile, as those terms are 
defined under 0 257.2. A MSN’LF unit 
also may receive other types of RCRA 
subtitle D wastes, such as commercial 
solid waste. nonhazardous sludge, small 
quantity generator waste and industrial 
solid waste. Such a landfill may be 
pclblicly or privately owned. A MSLVLF 
unit may be a new MSWLF unit. an 
existing hlSWLF unit or a lateral 
expansion. 

New MS WLF unit means any 
municipal solid waste landfill unit that 
has not received waste prior to the 
effective date of this part (October 9, 
1993). 

Open burning means the combustion 
of solid waste without: 

(1) Control of combustion air to 
maintain adequate temperature for 
efficient combustion, 

(2) Containment of the combustion 
reaction in an enclosed device to 

‘provide sufficient residence time and 
mixing for corn 

(3) Control 0 P 
lete combustion. and 
the emission of the 

combustion products. 
Operdor means the person(r) 

responsible for the overall 
facility or part of a facility. 

operaticn of a 

Owner means the person(s) who owns 
a facility or part of a facility. 

Run-offmeans any rainwater, 
leachate, or other liquid that drains over 

. 
land from any part of a facility. 

Run-on means any rainwater, 
leachate. or other liquid that drains over 
land onto any part of a facility. 

So~wdedzune means that part of the 
earth’s crust in which all voids are filled 
with water. 
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SIgdge means any solid, semi-solid, or 
liquid waste generated from a 
municipal, commercial, or industrial 
wastewater treatment plant, water 
supply treatment plant. or air pcllu!ion 
control facility exclusive of the treated 
effluent from a wastewater treatment 
plant. 

Solid wos!e means any garbage, or 
refuse, sludge from a wastewater 
treatment plant. water supply treatment 
plant or air pollution control facility _ 
and other discarded material, including 
solid. liquid, semi-solid. or contained 
gaseous material resulting from 
industrial, commercial, mining. and 
agricultural operations, and from 
community activities, but does not 
include solid or dissolved materials in 
domestic sewage, or solid or dissolved 
materiala in irrigation return flows or 
industrial discharges that are point 
sources subject to permit under 33 
U.S.C. 1342, or source, special nuclear, 
or by-product material as defined by the 
Atomic Energy Act of 19% as amended 
(68 Stat. 923). 

St&e means any of the several States, 
the District of Columbia, the 
Commonwealth of Puerto Rico. the 
Virgin Islands, Guam. American Samoa, 
and the Commonwealth of the No&em 
hlariana Islands. 

Sfule Director means the chief 
administrative officer of the State 
egency responsible for implementing the 
State municipal solid waste permit 
program or other system of prier 
approval. 

Uppermost aquifer means the geologic 
formation nearest the natural ground 
surface that is an aquifer, as well an 
lower aquifers that are hydraulically 
isterconnected with this aquifer within 
the facility’s property boundary. 

Waste mancgement unit boundury 
means a vertical surface located at the 
hydraulically downgradient limit of the 
unit. This vertical surface extends down 
into the uppermost aquifer. 

) 258.3 Conrljtntion of other Federal 
bwa 

The owner or operator of a municipal 
solid waste landfill unit must comply 
with any other applicable Federal ntles, 
laws. regulations. or other requirements. 

ff 251.4-251.9 Ijhrrrwedl 

Subpart &t.ocotlon Rastrlctionr 

f258.10 Atrportufety. . 

(a) Owners or operators of new 
MSWLF units, existing MSWLF units, 
and lateral ex ansions that are located 
within 10,000 eet (3.048 meters) of any P 
airport runwa end used by turbojet 
aircraft or wi x in S.ooO feet (1.324 
meters) of any airport runway end used 

by only piston-type aircraft must 
demonstrate that the units are designed 
and operated so that the MSWLF unit 
does not pose a bird hazard to aircraft. 

(b) Owner5 or operators proposing to 

site new MSWLF units end lateral 
expansions within a five-mile radius of 
any airport runway end used by turbojet 
or piston-type aircraft must notify the 
affected airport and the Federal 
Aviation Administration (FAA). 

(c) The owner or operator must place 
the demonstration in paragraph (a) of 
this section in the operating record and 
notify the State Director that it has been 
placed in the operating record. 

(d) For purposes of this section: 
(1) Airport means public-use airport 

open to the public without prior 
permission and without restrictions 
within the physical capacities of 
available facilitier. 

(2) Ricdliatafd means an increase in 
the likelihood of bird/aircraft collisions 
that may cause damage to the aircraft or 
injury to its occupants. 

0 251.11 Floodplaina 

(a) Owners or operators of new 
MSWLF units. existing MSWLF units, 
and lateral expansions located in IOO- 
year floodplains must demonstrate that 
the unit will not restrict the flow of the 
loo-year flood, reduce the temporary 
water storage capacity of the floodpiain, 
or result in washout of solid waste so aa 
to pose a hazard to human health and 
the environment. The owner or operator 
must place the demonstration in the 
operating record and notify the State 
Director that it has been placed in the 
operating record. 

(b) For purposes of this section: 
(1) Floodplain means the lowland and 

relatively flat areas adjoining inland and 
coastal waters, including flood-prone 
areas of offshore islands, that are 
inundated by the 100-year flood. 

(2) zwyemfloud means a flood that 
tas a l-percent or greater chance of 
recurring in any given year or a flood of 
a magnitude equalled or exceeded once 
in 100 years on the average over a 
significantly long period. 

(3) Wcshout means the carrying away 
of solid waste by waters of the base 
flood. 

8 258.12 Wetlanda 
(a) New hfSWLF units and lateral 

expansions shall not be located in 
wetlands. unless the owner or operator 
can make the fsllowing demonstrations 
to the Director of an approved State: 

(I) Where applicable under section 
404 of the Clean Water Act or applicable 
State wet!ands laws, the presumption 
that practicable alternative to the 


